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From: Sarah Eddy, Human Resources Manager
Prepared by: Sarah Eddy, Human Resources Manager
Agendized by: Gary R. Hampton, Acting City Manager

1. ACTION RECOMMENDED:

Resolution: Adopting the Families First Coronavirus Response Act (FFCRA)
extension policy

Resolution: Adopting the COVID-19 workplace exposure policy
2, SYNOPSIS:

City staff has prepared two (2) resolutions for the City of Turlock (“City") City
Council ("Council”) consideration to adopt policies regarding workplace exposures
to COVID-19 and extension of the time frame within which employees may use the
benefits granted under the Families First Coronavirus Response Act ("EECRA”) for
time off work due to COVID-19 related issues.

3. DISCUSSION OF ISSUE:

Introduction/Background

FFCRA Extension Policy. The FFCRA was passed on March 18, 2020, in
response to the COVID-19 pandemic. The FFCRA was effective April 1, 2020 and
expired December 31, 2020. The FFCRA provisions included the Expanded Family
Medical Leave Act ("EFMLA") and the Emergency Paid Sick Leave Act ("EPSLA”).
Under the EPSLA, eligible employees could receive up to 80 hours of additional
paid sick leave for use in specified situations related to COVID-19. Under the
EFMLA, eligible employees could use up to 10 weeks of the employees 12-week
FMLA leave alloiment to care for a child whose school or place of care has been
closed or whose child-care provider is unavailable due to COVID-19, and receive
partial compensation for that time off.

The City has administered the benefits provided under the FFCRA pursuant to the
City’'s Families First Coronavirus Response Act policy dated April 14, 2020
(‘EFCRA Policy”). The FFCRA was designed to aid employees in dealing with
ilness and child-care crises related to COVID-19. In accordance with the
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requirements of the FFCRA, the City's FFCRA Policy was drafted to expire on
December 31, 2020. However, the pandemic is ongoing and more severe than
ever. While some employees have exhausted all of the benefits provided under the
FFCRA, others have only partially exhausted or used none of the FFCRA benefits
as of December 31, 2020. The City conducted a survey of other Central California
cities with regard to their approach to provide benefits after the end of FFCRA
effective December 31, 2020. A majority of the cities surveyed have made the
decision to extend EPSLA and the EFMLA in some form to allow employees to
utilize any unused hours and/or unused time through March 31, 2021 in order to
help reduce the impact of the pandemic on employees.

The proposed FFCRA Extension Policy does not confer additional or new benefits
on any employee; rather, it provides only that:

1) Eligible employees who did not use any or all of the EPSLA benefits outlined in
the FFCRA Policy prior to January 1, 2021 may carry over the unused benefits
for use through March 31, 2021; and

2) Eligible employees who did not use any or all of the EFMLA benefits outlined in
the FFCRA Policy prior to January 1, 2021 may carry over the unused benefits
for use through March 31, 2021.

3) After an employee has exhausted all available accrued time off, the City will
advance sick leave for absences necessitated by non-workplace exposures to
COVID-19 as set forth in the City's FFCRA Policy to a maximum of 40 hours,
through March 31, 2021. The employee’s sick leave bank will reflect a negative
balance, which shall be repaid as the employee accrues sick leave. Paid sick
leave will become available for use once the employee has accrued sufficient
leave to create a positive balance in the employee’s sick leave bank.

COVID-19 Workplace Exposure Policy. Assembly Bill 685 (“AB 885"} recently
amended the Labor Code to require employers to take certain actions to protect
employees from issues related o workplace exposures to COVID-19. In response
to the ongoing pandemic, Cal/OSHA adopted emergency regulations with the goal
of preventing infections and responding to cases and outbreaks in the workplace.

The Cal/OSHA regulations ("“Requiations”) went into effect on November 30, 2020,
and apply to all employers with employees working outside the home (except
health care employers covered by the Aerosol Transmissible Diseases standard),
and are immediately enforceable. The Regulations are divided into five compliance
categories, one of which addresses employer obligations to employees who have
been exposed to COVID-19 at the worksite.

The Regulations reguire, among other things, that employers notify employees and
their representatives of any workplace exposure and offer free testing on work time
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to exposed employees. The Reguiations also require that employees who have
had a workplace exposure to COVID-19 be excluded from returning to the worksite
until the return-to-work criteria have been satisfied, which includes isolation,
typically for a 10-day period, pursuant to recent California Department Public
Heaith guidance. In addition, the Regulations appear to require that employers
continue exposed employees’ salary and benefits while they are excluded from the
worksite.

There is some ambiguity in the language of the Regulations regarding the
obligation to maintain pay and benefits for exposed employees and/or whether
employers may require employees to utilize accrued sick leave during the time the
employee is prohibited from returning to work. Some employer advocacy groups
have called for additional guidance to be issued by Cal/OSHA. However, the
Regulations as currently enacted may be read to require that employees maintain
earnings, benefits, and seniority during the time employees are excluded from
work as a result of a workplace exposure, and as the lost time is due to a
workplace exposure, the requirement seems {o be reasonable.

As such, the proposed COVID-19 Workplace Exposure Policy would provide that
employees who have been excluded from work as the result of a verified
workplace exposure to COVID-19 would be placed on paid COVID-19
Administrative Leave for the time period the employee is excluded from work under
the Cal/OSHA regulations.

BASIS FOR RECOMMENDATION:

The FFCRA Extension Policy would aid City employees who suffer COVID-19
related issues under the FFCRA guidelines and who have not yet used FFCRA
benefits by extending availability of those benefits through March 31, 2021.
The COVID-19 Workplace Exposure Policy would provide for COVID-19
Administrative Leave pay during the time an employee is excluded from the
worksite due to a workplace exposure to COVID-19.

FISCAL IMPACT / BUDGET AMENDMENT:

Unknown at this fime.

CITY MANAGER’S COMMENTS:

Recommend Approval.

ENVIRONMENTAL DETERMINATION:

N/A
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8. ALTERNATIVES:

A

City Council could approve the adoption of the FFCRA Extension pol:cy
and/or COVID-19 Workplace Exposure Policy; or ;

City Council could reject the FFCRA Extension policy and/or COVID—19
Workplace Exposure Policy; or

City Council could reguest additional information from staff.
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BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF ADOPTING®
THE FAMILIES FIRST CORONAVIRUS

} RESOLUTION NO. 2021-

} o
RESPONSE ACT (FFCRA) EXTENSION POLICY }

}

WHEREAS, the Families First Coronavirus Response Act (‘FFCRA") was passed on
March 18, 2020 in response to the COVID-19 pandemic. The FFCRA was effective April 1,
2020 and expired December 31, 2020. The FFCRA provisions included the Expanded
Family Medical Leave Act (“EFMLA") and the Emergency Paid Sick Leave Act ("EPSLA"),
which provided additional paid sick leave and extended FMLA benefits to employees for
use in specified situations related to COVID-19; and

WHEREAS, the City has administered the benefits provided under the FFCRA
pursuant to the City's Families First Coronavirus Response Act Policy dated April 14, 2020
(‘EECRA Policy”). In accordance with the requirements of the FFCRA, the City’s FFCRA
Policy expired on December 31, 2020:; and

WHEREAS, many City employees did not exhaust the benefits provided under the
FFCRA Policy before its expiration; and

WHEREAS, the COVID-19 pandemic continues to negatively impact City employees
and, in order to reduce the impact of the pandemic on those employees who have not yet
exhausted benefits under the FFCRA Palicy, the City desires to extend the expiration of the

FFCRA Policy.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby adopt the Families First Coronavirus Response Act (FFCRA) Extension
Policy.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 26t day of January, 2021, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Jennifer Land, City Clerk, _
City of Turlock, County of Stanislaus,
State of California



FFCRA BENEFIT EXTENSION POLICY
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The Families First Coronavirus Response Act (“FFCRA”) was passed on March 18, 2020 in response to the
COVID-19 pandemic. The FFCRA was effective April 1, 2020 and expired December 31, 2020. The FFCRA
provisions included the Expanded Family Medical Leave Act (“EFMLA"} and the Emergency Paid Sick
Leave Act (“EPSLA"}. Under the EPSLA, eligible employees could receive up to 80 hours of additional
paid sick leave for use in specified situations related to COVID-19. Under the EFMLA, eligible employees
could use up to 10 weeks of the employee’s 12-week FMLA leave allotment to care for a child whose
school or place of care has been closed or whose child-care provider is unavailable due to COVID-19 and
receive partial compensation for that time off.

The City has administered the benefits provided under the FFCRA pursuant to the City’s Families First
Corona Virus Act Policy dated Aprif 14, 2020 (“FFCRA Policy”). In accordance with the requirements of
the FFCRA, the City's FFCRA Policy was drafted to expire on December 31, 2020. However, due to the
ongoing nature of the pandemic, in order to help reduce the impact of the virus on our employees, the
City has determined it will extend the time frame for employees to use the benefits granted under the
City’s FFCRA Palicy to March 31, 2021.

This extension does not confer additional or new benefits on any employee; rather, it provides only
that:

1} eligible employees who did not use any or all of the EPSLA benefits outlined in the FFCRA
Policy prior to January 1, 2021 may carry over the unused henefits for use through March 31,
2021; and

2) eligible employees who did not use any or all of the EFMLA benefits outlined in the FFCRA
Policy prior to January 1, 2021 may carry over the unused benefits for use through March 31,
2021.

Employees who have exhausted all benefits under the FFCRA Policy may use the employee’s accrued
sick feave and/or vacation and/or comp time and/or other accrued time off.

After an employee has exhausted all available accrued time off, the City will advance sick leave for
absences necessitated by non-workplace exposures to COVID-19 as set forth in the City’s FFCRA Policy
to a maximum of 40 hours. The employee’s sick leave bank will reflect a negative balance, which shall be
repaid by as the employee accrues sick leave. Paid sick leave will become available for use once the
employee has accrual sufficient leave to create a positive balance in the employee’s sick leave bank.

Leaves and benefits will continue to be granted and administered under the terms and conditions
specified in the City’s FFCRA Policy. Any unused leaves or benefits under this extension will expire as of
midnight on April 1, 2021 and are not subject to any cash-out or conversion under this or any other City
policy or provisions.

Employees who are excluded from work as a result of a workplace exposure may be efigible for COVID
Administrative Leave under the City's COVID 19 Workplace Exposure Policy.



Extended through March 31, 2021

FAMILIES FIRST CORONAVIRUS RESPONSE ACT ("FFCRA")
LEAVE REQUEST

This requast is for employeaes who are unable to work or telework.

Employae: Employes &: Drepartrment:

By taking Emergency Paid Sick Leave, you hereby represent that you are unable fo work or
fetework because of ona of the following COWVID-18 qualifying reasons: (check only ana)

O 1. You are subject to a federal, state, or local quarantine or isolation order related o
COVID-18. Provide the name of the government entity that issued the quarantine or
isolation arder:

O 2 You have bean advisad by a health care provider to salf-guarantine due to concems
related to COVID-18. Provide the name of the health care provider who advised you to
salf-guarantine for COVID-19 related

reasons:
Dll:\lllark this box if advised by Employer to self- quarantine due to concerns related to Covid-19 (Covid Admin. Leave).
d. You are experiencing symptoms of COVID-18 (fever, cough, shortness of breath, trouble
breathing, persistent pain or pressure in the chest) and seeking a medical diagnosis.

O 4. You are caring for an individual who is subject to a federal, state or local quarantinea
or isolation order related to COVID-19. Provide either (1) the government entity that
issuad tha guarantine or isolation order to which the individual (s subject; or (2) tha
name of the health care provider who advised the indnidual to self-quarantine,
depending on the precise reason for the
request:

O 5 Youmust care for your son/daughter bacausa your child's school or place of care has
been closed or the childeare provider is unavailable due to COVID-19. By this requast,
you hereby represant that no other suitable parson is available to care for the child
during the period of requeasted leave. Provide the name of the child being cared for, the
namea of the school, place of care, or childcare provider that closed or became
unavailable due to COVID-19 reasons:

0O & You are experiencing any other substantially similar condition which may be spacified
by the Secretary of Health and Human Services. Leave taken for reasons #1-3 above
will be paid at your regular rate of pay. leave taken for reasons #4-8 above will be paid
at 2/3 your regular rafe of pay. Emergency Paid Sick Leave is subject to allowable
CApS.
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Typewritten text
Mark this box if advised by Employer to self- quarantine due to concerns related to Covid-19 (Covid Admin. Leave).


If reason #5 applies, you may also be eligible for the Expanded FMLA leave. If eligible, you
would receive 2/3 of your regular base pay after 10 working days,

| hereby request Expanded FMLA leave: Yes [| Na []

Description of Reguest: If you are requesting Emergency FMLA leave, you heraby represant
that no other suitable parson is available to care for the child during the period of requested
lxave. Pleasa includa the nama of tha child being cared for, the namea of the school, place of
care, or childcare provider that cloged or became unavailable due o COVID-19

reasons.

Mote: Expanded FMLA pay is subject to allowable caps.

iEs i B8 id Sick | save b, |5 peted: (April 1, 2020 or

later):
[ Continuous block of time 0 Intermittent use (must be approved by
supervisor/department)

Mote: Emergency Paid Sick Leave taken for reason #5 above runs concurrently with Expanded
FMLA and will count against your total 12 weeks of available FMLA leave.

M Yes, | would like to supplement with my accruals while receiving 2/3 of paid leave,
This will allow me to receive a full paycheck.*

[l Mo, | do not want to supplemeant with my accruals whila receiving 2/3 of paid leave. |
acknowledge | will not receive a full paycheck if | choose net to supplement.

O CA Siate Disability Insuranca (SDI) 1 Paid Family Leave (PFL)
O Workers' Compensation [ Unemployment Insurance

Emargancy Paid Sick Leave and Expanded FMLA leave will ba granted and administared in
accordance with the provisions of tha FFCRA and applicable City policias.

Employea Signature: | Date; |

*Note: Employees may elect to use accrued leave from any leave bank source to
supplement the 2/3rds regular rate being paid while on leave.

HR Use Only
Approved
1 Denled
Mot Eligible

EMLA Expansion:
C  Eligible # Hours aligible for:
Aulhorized By Signalure; Date
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EMPLOYEE CERTIFICATION TO RETURN TO WORK AFTER EXHIBITING
SYMPTOMS OF COVID-19 OR SUSPICION OF HAVING OR BEING EXPOSED TO
COVID-19 VIRUS

(May be usedif a Doctor's Mote is not practicable)

I . cerify that | have been free of fever (a “fever’is

defined as 99.9° F [37.72° C] or greater using an oral thermometer), signs of a fever,
and any other COVID-19 related symptoms (e.g., cough or shortness of breath) for at
least 24 hours, without the use of fever-reducing or other symptom-altering medicines
(e.g.. cough suppressants) and, at least 10 days have passed since symptoms first
appeared. |understand thatif | do show further signs of having COVID-19 (e.g., fever,
cough, or shortness of breath), | must inform my supervisor immediately and the City
of Turlock may either direct me to stay away from work or may require me to undergo
a fitness for duty examination at the City of Turlock's expense and according to the

City of Turlock's policy regarding fitness for duty examinations.

Employee Signature Date

Supervisor Signature Department Date

Human Resources Signature Date



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF ADOPTING THE } RESOLUTION NO. 2021-
COVID-18 WORKPLACE EXPOSURE POLICY }
' }

WHEREAS, Assembly Bill 685 recently amended the California’ Labor Code
requiring employers to take certain actions to protect employees from impacts related to
workplace exposures to COVID-19. In response to the ongoing pandemic, Cal/OSHA has
adopted emergency regulations ("Regulations”) with the goal of preventing infections and
responding to COVID-19 cases and outbreaks in the workplace; and

WHEREAS, the Regulations require, among other things, that employers notify
employees and their representatives of any workplace exposure and offer free testing on
work time to exposed employees. The Regulations also require that employees who have
had a workplace exposure to COVID-19 must be excluded from returning to the worksite
until the return-to-work criteria has been satisfied, which typically includes a 10-day period
of isolation, pursuant to recent California Department Public Health guidance; and

WHEREAS, the Regulations as currently enacted may be read to require that
employees maintain earnings, benefits, and seniority during the time employees are
excluded from work as a result of a workplace exposure; and

WHEREAS, the City desires to provide paid COVID-19 Administrative Leave to
employees who have been excluded from work under Cal/OSHA regulations as the result
of a verified workplace exposure to COVID-19.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock
does hereby adopt the COVID-19 workplace exposure policy.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this 26t day of January, 2021, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Jennifer Land, City Clerk,
City of Turlock, County of Stanislaus,
State of California



City of Turlock Warkplace COVID-19 Exposure Policy

COVID-19 Workplace Exposure

In accordance with current Cal/OSHA regulations, employees who have been within 6 feet of a “COVID-
19 Case” in the workplace for a cumulative total of 15 minutes in a 24 hour period during the COVID-
19’s Case’s “high risk exposure period” will be deemed to have a “workplace exposure.”

A “COVID-19 Case” means: 1) a person who has tested positive for COVID-19; 2) a person who is subject
to an order to isolate by a local or state health official due to COVID-19; or 3) a person who has died of
COVID-19 according to a local health department or inclusion in the COVID-19 statistics of the county. A
person ceases to be a COVID-19 Case when a licensed health care professional determines the person
does not have COVID-19 in accordance with the guidance issued by state or local health officials.

“High risk exposure period” for COVID cases who are symptomatic means the period beginning two
days before through the tenth day after symptoms first appear, and after 24 hours have passed with no
fever without the use of fever reducing medication and symptoms have improved. “High risk exposure
period” for persons wha test positive for COVID-19 but do not develop symptoms means the period
beginning two days before until the tenth day after the first specimen for the positive test was collected.

Notice/Testing

All employees with potential workplace exposure will receive notice of the exposure within one business
day. Notice will also be provided to authorized representatives of any such employees. Employees who
have had a potential workplace exposure will be offered testing at no cost. Time spent getting tested is
considered compensable work time.

Return to Work

Per Cal/Osha regulations and Governor Newsom’s Executive Order N-84-20 employees who are COVID-
19 Cases or who have been subject to a workplace exposure will be excluded from the workplace as
follows:

Symptomatic COVID-19 Cases--employees who tested positive and developed symptoms will be allowed
1o return to work only after: 1) at least 24 hours have passed since a fever of 100.4 or higher has
resolved without medication; 2} COVID-19 symptoms have improved; and 3) at least 10 days have
passed since COVID-19 symptoms first appeared.

Asymptomatic COVID-19 Cases-—-employees who test positive but do not develop symptems cannot
return until 10 days have passed since the first specimen for the positive test was taken.

COVID-19 Exposure—employees who have been exposed to COVID-19 will be allowed to return to work
after ten days have passed from exposure, provided the employee has remained asymptomatic the
entire time. Stricter local health department isolation orders may modify this time frame.

COVID Administrative Leave

Employees who have been excluded from work under this policy who would otherwise be able and
availahle to work will be placed on paid COVID Administrative Leave for the time periods set forth



above. The City will maintain employees’ seniority, earnings and benefits during the time employees are
excluded from work as a result of a workplace exposure, unless otherwise covered by worker’s
compensation.

This Policy is intended to comply with requirements of California law and Cal/OSHA regulations and may
‘be modified in accordance with changes in the law, regulations, or any guidance issued by Cal/OSHA.





